California

1 CHANCELLOR’S OFFICE
Communlty 1102 Q Street
COllegeS Sacramento, California 95811

NOTICE OF PROPOSED RULEMAKING
CALIFORNIA CODE OF REGULATIONS, TITLE 5, REGARDING
NEXTUP PROGRAM

45-Day Notice published November 5, 2024

NOTICE IS HEREBY GIVEN, pursuant to Chapter 2 of the California Community
Colleges Board of Governors (Board) Procedures and Standing Orders, that the Board
proposes to adopt the regulatory action described below after a public hearing, and
consideration of all comments, objections, or recommendations received regarding the
proposed regulatory action during the public comment period, which closes on
December 20, 2024.

BOARD OF GOVERNORS PUBLIC HEARING

A public hearing will be held during the next regularly scheduled Board of Governors
meeting on November 18, 2024.

In-Person Participation

California Community Colleges, Chancellor’s Office Building
Sixth Floor, Board of Governors Chambers

1102 Q Street

Sacramento, CA 95811

Parking options can be found on our website.

All Board of Governors (Board) meetings are held in locations that are open to the
public and wheelchair accessible. Other disability-related accommodations, such as
alternate media materials, sign language interpreters, or real-time transcription, may be
provided to persons with disabilities upon request. Persons requesting such
accommodations should notify the Board Liaison at ccastro@cccco.edu, (916) 323-
5889, no less than five business days prior to the meeting.
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Public Comments at the Board Meeting

Members of the public seeking to comment on the proposed regulatory action at the
Board meeting should refer to the Board’s agenda for information on how public
comment on Board items will be received. The Board's agendas are available here:
https://www.cccco.edu/About-Us/Board-of-Governors/Meeting-schedule-minutes-and-

agendas.

WRITTEN COMMENT PERIOD

Any interested person may submit written comments relevant to the proposed
regulatory action. To help ensure comments are understood as they are intended, we
suggest that they clearly identify the proposed regulatory action that each comment
addresses, with reference to specific section and subparagraph numbers where
appropriate. Please arrange comments in the same order as in the proposed regulatory
action. Comments should be addressed to:

Regulations Coordinator
California Community Colleges
Chancellor's Office

1102 Q Street, Suite 4550
Sacramento, CA 95811-6549
regcomments@cccco.edu

Comments must be received by the Regulations Coordinator prior to 4:00 p.m. on
December 20, 2024. All written comments received by Chancellor's Office staff during
the public comment period are subject to disclosure under the Public Records Act.

CHANGES OR MODIFICATIONS TO PROPOSED TITLE 5§ AMENDMENTS

Following the public hearing and considering all timely and relevant comments received,
the Board of Governors may adopt the proposed regulatory action substantially as
described in this Notice or may modify the proposed regulatory action if the
modifications are sufficiently related to the original text. With the exception of technical
or grammatical changes, the full text of any modified proposed regulatory action will be
subject to a second 15-day notice period prior to its adoption at a subsequent Board
meeting.
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INFORMATIVE DIGEST

This regulatory action would amend sections 56400 through 56416 of title 5 of
the California Code of Regulations related to the NextUp Program (formerly
known as the Cooperating Agencies Foster Youth Educational Support Program
or “CAFYES”) consistent with recently-enacted legislation intended to expand
and strengthen support for foster youth, a priority population for Vision 2030, as

follows:

1.

Renames the program and expands participation: Per Assembly Bill
183 (2022), CAFYES is renamed Nextup and expanded to potentially
more community college districts by removing the previous 20
community college district cap

. Lowers minimum age from 16 to 13: Per Senate Bill 512

(2021), students qualify for the program if they were in the foster care
system at any point on or after their 13th birthday.

Provides flexibility regarding minimum credit enroliment requirement:
Per Assembly Bill 190 (2022), students enrolled in fewer than nine
units may be accepted into the NextUp program if enrollment is part of
an education plan designed to move the student toward subsequent
enroliment in at least nine units.

Allows continuity of services past age 26: Per Assembly Bill 190, a
student who turns 26 while in the NextUp program may now continue
to receive services. Students are only required to be under 26 at the
commencement of any academic year in which the student first enrolls
in the program. In addition, a student who enrolls in the NextUp
program prior to age 26, disenrolls, and subsequently returns after
turning 26 may be readmitted to the program.

Specifies no additional eligibility criteria may be imposed. Per
Assembly Bill 190, all current and former foster youth who meet
NextUp eligibility criteria as specified in the Education Code are eligible
to be enrolled in the program and “shall not be required to meet any
additional eligibility requirements as a condition for enroliment.”

These proposed Title 5 regulation changes aim to: 1) provide clarity on the
NextUp eligibility and administrative practices that are consistent with the
statutory changes highlighted above, which have already gone into effect; and 2)
reflect the program name change from Cooperating Agencies Foster Youth
Educational Support to NextUp.



ESTIMATED COST OR SAVINGS OF PROPOSED AMENDMENTS

The estimated cost or savings attributable to the proposed regulatory action are
anticipated to be as follows:

Mandate on local agencies or community college districts: None. Participation in the
NextUp program by community college districts is voluntary.

Cost or savings to state agencies: None.

Costs to local agencies or community college districts for which reimbursement would
be required pursuant to part 7 (commencing with section 17500) of division 4 title 2 of
the Government Code: None.

Other non-discretionary cost or savings imposed on community college districts: None.
Cost or savings in federal funding to state agencies: None.

CONTACT PERSON

Inquiries concerning the content of these regulations may be directed to the Regulations
Coordinator, at regqcomments@cccco.edu.

TEXT OF PROPOSED REGULATIONS AND CORRESPONDING DOCUMENTS

Copies of the language of the proposed regulatory action, and all of the information
upon which the proposal is based, may be obtained online at:

Office of General Counsel - Pending Reqgulatory Action

Those who receive the Board of Governors Agenda package for the November 18, 2024,
meeting can find a further description of the proposal and the full text of the regulatory
action. You may also request a copy of the proposal from the Regulations Coordinator
using the contact information provided above.
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Proposed Revisions to Title 5, California Code of Regulations
relating to NextUp Program (First Reading)

This document contains underlined and stricken text, which may require adjustments to
screen reader settings. Underlined text denotes additions to existing regulations or new
text; stricken text denotes deletions from existing regulations.

SUBCHAPTER 3.5 OF CHAPTER 7 OF DIVISION 6 OF TITLE 5 OF THE
CALIFORNIA CODE OF REGULATIONS IS AMENDED TO READ:

Subchapter 3.5. CooperatingAgenciesFosterYouth-EdueationalServices-NextUp Program

SECTIONS 56400, 56401 AND 56402 OF ARTICLE 1 OF SUBCHAPTER 3.5 OF
CHAPTER 7 OF DIVISION 6 OF TITLE 5 OF THE CALIFORNIA CODE OF
REGULATIONS ARE AMENDED TO READ:

§ 56400. Implementation.

This subchapter implements article 7 (commencing with section 79220), chapter 9, part

48, d|V|$|on 7 T|tle 3 of the Education Code. ¥h+s—su—beha—p%e+es-he&tel—be+eael—|-ﬁ

Authority cited: Sections 69648;,-69652, 70901, 78210, 78211, 782115, 78212 7821378214,
7—8—2—1—5—?82—1—6—7—8—2—}8,—?8%9;70901, 79223 and 79225, Educatlon Code Reference: Sections

69654—69655—69656— 79220 79221 79222 79223, 79223 5, 79224 79225 79226 79227—
and 79228-and+9229, Education Code.

§ 56401. Comparable Level of Services.

Cooperating-AgenciesFosterYouth-Eduecational Suppert NextUp funds are excluded from

the Extended Opportunity Programs and Services calculation referenced in section 56210.

Authority cited: Sections 70901, 79223 and 79225, Education Code. Reference: Sections
79220, 79221, 79222, 79223, 79223.5, 79224, 79225, 79226, 79227; and 79228-and-79229,
Education Code.

§ 56402. Service Coordination.

NextUp programs

shall cooperate W|th local county child welfare departments, county probation
departments, local educational opportunity and services programs, and the community

college district to ensure that services Cooperating-AgenciesFosterYouth-Educationat
Suppertpregrams provided are coordinated with, and do not supplant, other services

provided by the county and state.
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Authority cited: Sections 70901, 79223 and 79225, Education Code. Reference: Sections
79220, 79221, 79222, 79223, 79223.5, 79224, 79225, 79226, 79227; and 79228-and-#9229,

Education Code.

SECTIONS 56403 AND 56404 OF ARTICLE 2 OF SUBCHAPTER 3.5 OF
CHAPTER 7 OF DIVISION 6 OF TITLE 5 OF THE CALIFORNIA CODE OF
REGULATIONS ARE AMENDED TO READ:

§ 56403. Eligibility for Programs and Services.
(a) To reeeiveCooperatingAgenciesFosterYouth-Educational Suppert be eligible to

participate in NextUp, a student must:

current or former foster youth in California whose dependency was established or
continued by a court of competent jurisdiction, including a tribal court, on or after the
youth’s 13th birthday; and be no older than 25 years of age at the commencement of the
academic year in which the student first enrolls in the program; and

nine units at the time of acceptance into the program; however, students enrolled in
fewer than nine units may be accepted into the program if such enrollment is part of an
education plan designed to move the student toward subsequent enrollment in at least
nine units, or part of a Disabled Student Programs and Services (DSPS) academic
accommodation plan (AAP).




any addltlonal eligibility criteria on NextUp students other than the criteria specified in
subdivision (a).

enrolled in NextUD shall not be deemed eligible for the Extended ODDortunltv Programs
and Services program unless they independently meet that program'’s eligibility criteria.

Authority cited: Sections 70901, #9222; 79223 and 79225, Education Code. Reference:
Sections 79220, 79221, 79222, 79223, 79223.5, 79224, 79225, 79226, 79227; and 79228-and
79229, Education Code.

§ 56404. Limitationson Ongoing Eligibility.

{b}As-per Pursuant to section 58621{aH2}, CooperatingAgenciesFosterYouth-Educational
Support NextUp students meeting the definition of “foster youth” in Education Code

section 66025.9{b} are exempt from loss of the California College Promise Grant due to
academic or progress probation and shall not be removed from Ceeperating-Ageneies
Foster-Youth-Educational-Suppert NextUp solely due to being on academic or progress

probation.

Authority cited: Sections 70901, 79223 and 79225, Education Code. Reference: Sections
66025.9, 79220, 79221, 79222, 79223, 79223.5, 79224, 79225, 79226, 79227; and 79228-and
79229, Education Code.

SECTIONS 56405 AND 56406 OF ARTICLE 3 OF SUBCHAPTER 3.5 OF
CHAPTER 7 OF DIVISION 6 OF TITLE 5 OF THE CALIFORNIA CODE OF
REGULATIONS ARE AMENDED TO READ:

§ 56405. Program Standards.




(a) At a minimum, Ceeperating-AgenciesFosterYouth-Educational Suppert-NextUp students

shall receive core Student Success and Support Program services and, if eligible, referral to
specialized services listed in Education Code section 78212.

(b) Geepe%atmgeAgeﬂere&FesteFVeﬂth%dﬁeaﬂm%al—Suepe%NextUp students shall receive

562%6anv of the services llsted in section 56406 deemed necessary to support the student’s
success.

(c) Community college districts shall not impose undue barriers preventing NextUp students
from receiving services to which they are entitled under this article.

Authority cited: Sections 70901, 79223 and 79225, Education Code. Reference: Sections
79221,79222,79223,79223.5,79224, 79225, 79226, 79227, and 79228-and-79229,
Education Code.

§ 56406. Specialized Support Services.
a) Cooperating-AgenciesFosterYouth-Educational-Suppert NextUp Programs must not

supplant support and services provided by the college, community partners, county and
state.

(b) In addltlon to the services defined in Education Code section 78212, students enrolled
in i j NextUp, when appropriate,
shall receive, but not necessarily be limited to:

(1) outreach and recruitment;

(2) academic, guidance, and personal counseling;

3 )frequentln person contact with, but not limited to, E*teﬁded—eppelet&mty—llmgleams

counselors and staff,
4) tutoring;
5) career guidance;
6) transfer counseling;
7) service coordination;
8) independent living and financial literacy skills support;
9) book and supply grants;
10) work study awards;
11) emergency teansgrants;
12) YUnmetNeedunmet need grants;
13) child care assistance;
)

(
(
(
(
(
(
(
(
(
(
(

14) transportation assistance;



(15) meattickets-andfor emergency food support, including but not limited to, access to a
campus food pantry;

(16) emergency housing support;

(17) health and mental health services payment assistance;

(18) referrals to health services, mental health services, housing assistance, food
assistance and other related services including, but not limited to, those available
through local county agencies.

(c) NextUp programs may provide services and direct financial support as specified in
subdivision (b) to enrolled students meeting all eligibility requirements, but whose
courses have not yet commenced, and who have completed required matriculation
activities as described in paragraph (2) of subdivision (a) of Education Code section 78212,
if those services are necessary to enable the student to be successful upon the
commencement of the academic term.

(d) NextUp programs may provide consultation services and referrals for students deemed
ineligible for the program.

Authority cited: Sections 70901, 79223 and 79225, Education Code. Reference: Sections
79220, 79221, 79222, 79223, 79223.5, 79224, 79225, 79226, 792275 and 79228-and-79229,
Education Code.

SECTION 56407 OF ARTICLE 4 OF SUBCHAPTER 3.5 OF CHAPTER 7 OF
DIVISION 6 OF TITLE 5 OF THE CALIFORNIA CODE OF REGULATIONS IS
AMENDED TO READ:

§ 56407. Grants and Work Study Awards.

Cooperating-AgenciesFosterYouth-Educational-Suppert NextUp UnmetNeedunmet
need grants and work study awards may be made and-are-exempted-from-section
56254{a}{b};and{e)as follows:

(a) Grants may be awarded in an amount not to exceed a student's unmet need for the
academic year. Notwithstanding any local policies to the contrary, no community college
district, college, or NextUp program may enforce any restrictions on where students may
spend NextUp grant funds awarded under this section.

(b) Work study awards shall not exceed a student's unmet need for the academic year.
Contracts with private industry may be utilized to place NextUp work study students.

(c) No combination of NextUp grant and work study awards may exceed the amount of a
student's unmet need in an academic year.

Authority cited: Sections 70901, 79223 and 79225, Education Code. Reference: Sections
79220, 79221, 79222, 79223, 79223.5, 79224, 79225, 79226, 792275 and 79228-and-#9229,
Education Code.




SECTION 56408 OF ARTICLE 4 OF SUBCHAPTER 3.5 OF CHAPTER 7 OF
DIVISION 6 OF TITLE 5 OF THE CALIFORNIA CODE OF REGULATIONS IS
REPEALED:

SECTION 56409 OF ARTICLE 5 OF SUBCHAPTER 3.5 OF CHAPTER 7 OF
DIVISION 6 OF TITLE 5 OF THE CALIFORNIA CODE OF REGULATIONS IS
REPEALED:

SECTION 56410 OF ARTICLE 6 OF SUBCHAPTER 3.5 OF CHAPTER 7 OF
DIVISION 6 OF TITLE 5 OF THE CALIFORNIA CODE OF REGULATIONS IS
AMENDED TO READ:

§ 56410. Program Plan.

(a) Community college districts wishing to participate in the NextUp Program shall submit

a letter of interest to participate to the Board of Governors. The letter of interest shall
state the estimated number of foster youth to be served in the district and shall certify
that services provided using NextUp funding will be coordinated with, and do not
supplant, services provided by the county and state.




(b) Community college districts that are awarded NextUp funds shall submit to the
Chancellor's Office a plan that conforms to the provisions of this chapter for each
participating college within the district. Plans submitted by a district and received by the
Chancellor’s Office shall constitute a formal agreement between the district that operates
the college and the Chancellor that the district will operate the NextUp program as
specified in the plan. Substantive changes to the plan may be made only with the prior
written approval of the Chancellor's Office.

Authority cited: Sections 70901, 79223 and 79225, Education Code. Reference: Sections
79220, 79221, 79222,79223,79223.5, 79224, 79225, 79226, 79227; and 79228-and-+9229,
Education Code.

SECTIONS 56411, 56412, 56413, 56414 AND 56415 OF ARTICLE 7 OF
SUBCHAPTER 3.5 OF CHAPTER 7 OF DIVISION 6 OF TITLE 5 OF THE
CALIFORNIA CODE OF REGULATIONS ARE AMENDED TO READ:

§ 56411. Funding.

subchapter shall only be operative in a flscal year |ffunds have been appropnated for
purposes of this subchapter for that fiscal year.

(b) The Board-of Governors may-authorizethe Chancellor;econsistent-with-the

reguirements-the Board-ef-Governors-may-mpeose; is authorized to designate upto2 1
percent of the funds allocated-te-Ceoperating-AgenciesFosterYouth-Educational Suppeort

for the NextUp program for program administration, program development, and program
accountability.

Authority cited: Sections 70901, 79223 and 79225, Education Code. Reference: Sections
79220, 79221, 79222, 79223, 79223.5, 79224, 79225, 79226, 792275 and 79228-and-79229,
Education Code.

§ 56412. District Fiscal Responsibility.

BistrietsCommunity college districts shall ensure that colleges under their jurisdiction

conducting Ceeperating-AgenciesFosterYouth-Educational Suppert NextUp programs
provide to CeoperatingAgenciesFosterYouth-Eduecational-Suppert-NextUp students who

need them the same programs and services the college offers to all of its students.

Supplanting existing resources with Ceeperating-AgenciesFosterYouth-Educational
Suppert NextUp funds is strictly prohibited.

Authority cited: Sections 70901, 79223 and 79225, Education Code. Reference: Sections
79220,79221,79222,79223,79223.5, 79224, 79225, 79226, 79227, and 79228-and-79229,
Education Code.

§ 56413. Supplemental Costs.




CellegeCommunity college districts shall expend Ceeperating-AgenciesFosterYouth
Educational-Suppert NextUp funds only for programs and services which are over, above,

and in addition to the costs which are the district's responsibilities as-defired-under
“DistrictFiseal Responsibility™abevepursuant to section 56412.
Authority cited: Sections 70901, 79223 and 79225, Education Code. Reference: Sections

79220, 79221, 79222, 79223, 79223.5, 79224, 79225, 79226, 79227; and 79228-and-79229,
Education Code.

§ 56414. Expenditures Allowed.

NextUp program funds shall be spent solely on:

(1) Services and direct support for NextUp students; and

(2) Staff, training, programming and related activities exclusively intended to advance the
success of eligible NextUp students.

Authority cited: Sections 70901, 79223 and 79225, Education Code. Reference: Sections
79220, 79221, 79222, 79223, 79223.5, 79224, 79225, 79226, 792275 and 79228-and-79229,
Education Code.

§ 56415. Expenditures Disallowed.
{a)r-Cooperating-AgenciesFosterYouth-Educational Suppert-NextUp funds shall not be

used for the following:

(1) Supplanting salaries, employee benefits, services, support, financial aid, and other
expenditures that are currently covered by other funding;

(2) Salaries, employee benefits and activities of programs other than those related to

supporting the Coeperating-AgenciesFosterYouth-Eduecational SuppertNextUp
program;

(3) College administrative support costs (e.g., staff of the business office, bookstore,
reproduction, staff above the dean salary level);

(4) Indirect costs (e.g., heat, light, power, janitorial services and district-associated
costs);

(5) Travel, conference, meeting attendance, or any other expenses for staff, students

or programs outside of Cooperating-AgenciesFosterYouth-Educational-Suppert
NextUp;

(6) Recreational, entertainment or fundraising functions for Ceeperating-Agencies
FosterYouthEducational Suppert NextUp staff;



(7) Cooperating-AgenciesFosterYouth-Educational Suppert NextUp student

recreational and entertainment functions unrelated to the student's Education Plan
and student participation in fundraising functions;

(8) Equipment, furniture, contracts, construction, renovation, or remodeling not
approved by the Chancellor's Office in advance of encumbrance or agreement with
vendor;

(9) Political, non-profit or professional association dues and/or contributions.

Authority cited: Section 70901, 79223 and 79225, Education Code. Reference: Sections
79220, 79221, 79222, 79223, 79223.5, 79224, 79225, 79226, 792275 and 79228-and-79229,
Education Code.

SECTION 56416 OF ARTICLE 7 OF SUBCHAPTER 3.5 OF CHAPTER 7 OF
DIVISION 6 OF TITLE 5 OF THE CALIFORNIA CODE OF REGULATIONS IS
REPEALED:

XXX
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